This report is PUBLIC
[NOT PROTECTIVELY MARKED]

Audit and Risk
Committee
20 January 2020
Report title

Tendering Procedures for Major Council
Projects

Accountable director

Claire Nye, Director of Finance

Originating service

Procurement

Accountable employee(s)

John Thompson
Tel
Email

Report to be/has been
considered by

Not applicable.

Head of Procurement
01902 554503
john.thompson@wolverhampton.gov.uk

Recommendations for noting:
The Committee is asked to note:
1.

The tendering procedures for major council projects.

2.

Crown Commercial Service Procurement policy note 8/16: Standard Selection
Questionnaire (SSQ) template as set out in Appendix 1.

3.

Health and safety and equality evaluation questions as set out in Appendix 2.
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1.0

Purpose

1.1

At the last meeting of the Audit and Risk Committee and following a series of recent
discussions around the Civic Halls programme, the committee asked for a briefing
session from the Procurement team on the tendering procedures for major council
projects at its next meeting.

2.0

Background

2.1

The Council’s Contract Procedure Rules are made under the provisions of section
135 of the Local Government Act 1972 and govern the making of contracts for and on
behalf of the Council, and form part of the Constitution.

2.2

The Council’s Contract Procedure Rules are developed in compliance with the Public
Contract Regulations 2015 (PCR15) and Directive 2014/24/EU of the European
Parliament and of the Council.

2.3

The award of public contracts has to comply with the principles of the Treaty on the
Functioning of the European Union (TFEU), and in particular the free movement of
goods, freedom of establishment and the freedom to provide services, as well as the
principles deriving from them, such as equal treatment, non-discrimination, mutual
recognition, proportionality and transparency. All public contracts above a certain
threshold, must comply with these principles and open to competition.

2.4

All purchases of works, supplies or services are subject to this legislation whether they
are implemented through purchase, leasing or other contractual forms.

2.5

Additional principles are derived from Crown Commercial Service Procurement Policy
Notes which provide updated requirements based on Government policy or case law.

2.6

The table that follows sets out how a procurement process must be undertaken
based on the total value of the contract, to note these are currently being reviewed to
remove actual values for the EU thresholds and just state “EU Threshold”. The
thresholds will be communicated via the Procurement Services intranet site and via the
Procurement Services Team (PST) directly.
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2.7

Procurement activity below £50,000 is not normally conducted via the PST and is
managed by individual budget holders. A Request for a Quotation (RFQ) is used and the
evaluation criteria is the lowest price or by exception most economically advantageous
tender based on criteria published with the RFQ. RFQs below £10,000 require one
quote, and between £10,000 and £50,000 require three quotes. Exceptions can be
raised for requirements of this level for activity which could for example have a significant
cost of change ensuring a significant value for money gain can be achieved (see 2.14 for
further exception reasons).

2.8

All procurement activity above £50,000 has a ‘starting a procurement’ document
completed. This identifies a number of elements to enable the procurement activity to
take place, these include but are not limited to, tender weighting, route to market, budget,
GDPR implications and are signed by the budget holder and Procurement Business
Partner of the category.

2.9

Procurement activity above £50,000 is always conducted via the PST via a competitive
process. The process will be via either a tender process or calling off from a pre-let
framework agreement. Exceptions can be raised for requirements of this level for activity
which could for example have a significant cost of change ensuring a significant value for
money gain can be achieved (see 2.14 for further exception reasons).

2.10

Procurement activity above the EU threshold (see table below) is always conducted via
the PST via a competitive process. The process will be via either a tender process or
calling off from a pre-let framework agreement. No exemptions can be raised for these
requirements as this would breach the PCR15, Cabinet (Resources) Panel must be
notified and the relevant notice must be provided to the Official Journal of the European
Union.
Type
Supply, Services and Design Contracts1
Works Contracts2
Social and other specific services3

Threshold
£181,302
£4,551,413
£615,278

1Thresholds

are defined by multiplying 4 years of annual spend or contract value dependent on the
length of the contract.
2Works

contracts are defined by schedule 2 of PCR15.

Social and other specific services (subject to the light touch regime) Article 74 PCR15.

3

2.11

Where an existing contract is in place, PST will always consider utilising the contract prior
to undertaking a new procurement. The technical or economic reasoning for not using
the contract will be recorded.

2.12

Tender processes are completed via the Council E-tendering system Pro Actis Due North
(DN). This system is fully auditable and ensures compliance with PCR15. Call offs from
pre-let frameworks may utilise the DN system however dependent on the rules of the
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framework and the call off process being utilised this is not always the case. As an
example, a direct award from a framework would not require a competitive process so
DN would not be utilised.
2.13

Commercial, technical and social value appraisal weightings are determined on a case
by case basis taking into account the competition in the market, risk, and incorporating
the principles in The Council plan.

2.14

Equalities and health and safety requirements are determined on a case by case basis,
further information around the potential evaluation questions that may be utilised are
available in Appendix 2.

2.15

Tender process
•
•
•
•

•
•
•
•
•
•
•
•
•
•
2.16

Complete starting procurement document;
Specification and contract developed;
Value will determine route to market and reporting requirements;
Dependent on timescales and value, above PCR15 threshold Cabinet
(Resources) Panel (CRP) will be informed to obtain delegated authority, and an
Individual Executive Decision Notice will be signed prior to contract execution. If
the activity is urgent CRP are informed via new contract award prior to executing
any contract. Activity between £50,000 and below PCR15 threshold is authorised
by the relevant budget holder with the correct delegated authority via an
authorisation to award form;
Conflict of interest forms are signed by all involved in the process;
A contract notice will be issued via the DN system to notify the market and the
tender pack is released to the market;
Tenders are open to bidders for a minimum of 30 days for above threshold spend
and a minimum of two weeks for below threshold spend, this can be longer
dependent on requirement;
Suppliers complete the SSQ and other relevant documentation in the tender
pack;
Supplier bids are evaluated utilising the published criteria in the invitation to
tender;
A moderation session is held by PST to reach a consensus score between all
stakeholders involved in the process;
Reporting and sign off is completed as highlighted above;
Standstill period is entered into as required under PCR15 for above threshold
activity;
Contract executed;
Mobilisation and contract handover to relevant stakeholder.

The Council must comply with PCR15 and ensure it is fair and transparent with respect
to how public money is spent. Only in exceptional circumstances will approval be granted
to do something different. Where this is needed an Exemption will be approved by the
Head of Procurement and Director of Finance. An Exemption will only be approved if it is
for one of the following reasons;
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•

3.0

Contracts offered by the Chief Legal Officer (or designee) for the appointment of
counsel;
• Where there is only one supplier within the market;
• Where the procurement activity is grant funded and the supplier is named as a
condition of that funding;
• Where an existing contract that is suitable for the services, supplies or works
required is not used;
• Where the Council is buying goods on behalf of another organisation. The
procurement will need to be undertaken in accordance with that organisations
CPRs or equivalent;
• Where the Council is matching grant funding and the original grant has been
given conditionally on the use of a named supplier, group of suppliers or
particular framework;
• Where the Council has required an applicant for a grant to provide a detailed
breakdown of their costs and in order to do so they have identified a supplier;
• Where services need to be procured as a matter of extreme urgency - e.g. in
response to an emergency situation - and there is insufficient time to advertise
etc.
• Where software is being procured that must be compatible with an existing ICT
system and the cost of change is uneconomic;
• Where the Council is providing a grant or other funding to an external
organisation;
• Where a contract requires novation due to a change in ownership for a
contracted supplier.
Progress, options, discussion

3.1

Any future planned changes to the tendering procedures will be brought to the attention
of the committee.

4.0

Financial implications

4.1

There are no financial implications arising from the recommendation in this report as
Committee is only requested to note the tendering procedures for major projects.
[GE/10012020/F]

5.0

Legal implications

5.1

There are no legal implications arising from the recommendation in this report.
[TS/07012020s]

6.0

Equalities implications

6.1

There are no equalities implications arising from the recommendation in this report.

7.0

Climate Change and Environmental implications
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7.1

There are no climate change and environmental implications arising from the
recommendation in this report.

8.0

Human resources implications

8.1

There are no human resources implications arising from the recommendation in this
report.

9.0

Corporate landlord implications

9.1

There are no corporate landlord implications arising from the recommendation in this
report

10.0

Health and Wellbeing implications

10.1

There are no health and wellbeing implications.

11.0 Schedule of background papers
11.1

None.

12.0

Appendices

12.1

Appendix 1 – Crown Commercial Service Procurement policy note 8/16: Standard
Selection Questionnaire (SSQ).

12.2

Appendix 2 – Health and safety and equality evaluation questions

